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THE so-called "Adventure Pass" program is in trouble with the law - again. This time, a judge in Arizona spanked 
the U.S. Forest Service's hiney for slapping citations on "a mild-mannered, churchgoing, Tucson legal secretary" - 
as she is described on the activist Web site www.westernslopenofee.org. Government lawyers took Chris Wallace 
to court for (gasp!) hiking the Coronado National Forest back country without first buying a pass.  

She was declared forgiven by the Arizona federal magistrate. Hallelujah! If only the USFS could see the light and 
ditch this abomination.  

If all this sounds familiar, it is.  

The Angeles National Forest's Adventure Pass is similar to Arizona's. It, too, has faltered under court challenges, 
wildly inconsistent enforcement and flawed logic.  

It seems like every time someone challenges this legally indefensible fee they win.  

I had one hiker tell me that rangers in the San Gabriels have stopped enforcing the pass because they know it 
doesn't cut constitutional muster. This same hiker, whose identity I will protect for fear of retaliation, told another 
hiker to fight a ticket he received for failing to pay the $5-per-day Adventure Pass fee. He did. But when he 
asked the Forest Service for a court date, the Forest Service never gave him one. The whole thing disappeared 
quicker than a porta-potty line in a lightning storm.  

"I guess he called their bluff," he told me. Smokey the Bear never did have a poker face.  

Yet, despite losing challenges and selective enforcement, the federal government keeps defending the law when 
the box should be blown up.  

According to court documents, Wallace was cited on two separate occasions. One citation was left on her car 
parked alongside a gate to the Tucson-area forest, and she was also cited when an emboldened forest ranger 
confronted her about her lack of a forest pass.  

On Sept. 5, U.S. Magistrate Judge Charles R. Pyle dismissed both counts against her. He called into question the 
law's validity. Judge Pyle's thorough ruling runs 20pages. It traces the history of the law called the Federal Lands 
Recreation Enhancement Act (FLREA) and its previous versions.  

Judge Pyle uses strong language to slam the Forest Service and its fee program:  

"Here, the USFS action in collecting the fees, i.e., posting the signs, was far beyond its legislative authority. Any 
attempt by the USFS to collect a fee for parking from Wallace was an ultra vires act that must be nullified."  

The case centers on whether the Forest Service can charge for parking if Wallace did not use any amenities. For 
instance, Judge Pyle examines the practice of charging Americans for simply driving through federal land, or 
picnicking in undeveloped areas or alongside trailsides, as opposed to using developed campgrounds, ski runs or 
off-roading areas.  

Judge Pyle said the USFS often ignores restrictions in the law which prohibit charging fees for "1) solely parking; 
2) general access; 3) dispersed areas; 4) traveling without using facilities or services; 5) camping at undeveloped 
sites; 6) overlooks or scenic pullouts ..." On Page 14, the judge wrote: "Clearly Congress intended that the public 
have free access to undeveloped federal lands for purposes of recreation, including hiking."  



One of the most revealing parts of the ruling comes in the footnote to his concluding paragraph. It's clear this 
judge studied this issue and understood it thoroughly: "Undoubtedly, the USFS is genuinely in need of the 
revenue it collects by imposing fees. But for forty-two years, Congress has worked to prevent the USFS from 
charging entrance fees in large areas. Here, the Catalina Highway provides the only reasonable access to most of 
the Santa Catalina Range, a mostly disperse area. The USFS needs to abide by the constraints of Congress and 
allow reasonable access to dispersed areas for low impact activities."  

I can hear the USFS response to Judge Pyle's ruling: "Golly!"  

 


